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Summary 

Recognizing the special burdens that members of the military may encounter trying to meet their 
financial obligations while serving their country, in 1940 Congress passed the Soldiers’ and 
Sailors’ Civil Relief Act (SSCRA). The law was amended from time to time, ordinarily in 
response to military operations that required the activation of the Reserves. RL. 108-189, the 
Servicemembers Civil Relief Act (SCRA), was enacted on December 19, 2003, as a 
modernization and restatement of the protections contained in the SSCRA. Much like with the 
SSCRA, the SCRA has been amended since its initial passage and proposed changes continue to 
be introduced in Congress. This report summarizes the rights granted to persons serving on active 
duty in the U.S. Armed Forces, and in some instances, to their dependents, under the SCRA. 

The SCRA provides protections for servicemembers in the event that their military service 
impedes their ability to meet financial obligations incurred before entry into active military 
service. Forgiving of all debts or the extinguishment of contractual obligations on behalf of 
servicemembers who have been called up for active duty is not required, nor is absolute immunity 
from civil lawsuits provided. Instead, the act suspends civil claims against servicemembers and 
protects them from default judgments. The SCRA includes provisions that prohibit the eviction of 
military members and their dependents from rental or mortgaged property; create a cap on interest 
at 6% on debts incurred prior to an individual entering active duty military service; protect 
against the cancellation of life insurance or the non-reinstatement of health insurance policies; 
allow some professionals to suspend malpractice or liability insurance while on active duty; and 
proscribe taxation in multiple jurisdictions and forced property sales in order to pay overdue 
taxes. The U.S. Attorney General is authorized to commence a civil action to enforce provisions 
of the SCRA. Additionally, servicemembers and their dependents have the right to commence a 
civil action, that is, a private cause of action, to enforce protections afforded them under the 
SCRA. 
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Introduction 

The Soldiers’ and Sailors’ Civil Relief Act of 1940 (SSCRA) provided civil protections and rights 
to individuals based on their service in the U.S. armed forces. On December 19, 2003, Congress 
enacted RL. 108-189, the Servicemembers Civil Relief Act (SCRA), in response to the increased 
utilization of Reserve and National Guard military units in the Global War on Terrorism, and as a 
modernization and restatement of the protections and rights previously available to 
servicemembers under the SSCRA. 1 Much like with the SSCRA, the SCRA has been amended 
since its initial passage and proposed changes continue to be introduced in Congress. 

Congress has long recognized the need for protective legislation for servicemembers whose 
service to the nation compromises their ability to meet obligations and protect their legal 
interests. During the Civil War, Congress enacted an absolute moratorium on civil actions brought 
against soldiers and sailors. During World War 1, Congress passed the Soldiers’ and Sailors’ Civil 
Relief Act of 191 8, 2 which did not create a moratorium on legal actions against servicemembers, 
but instead directed trial courts to apply principles of equity to determine the appropriate action to 
take whenever a servicemember’s rights were involved in a controversy. During World War II, 
Congress essentially reenacted the expired 1918 statute as the Soldiers’ and Sailors’ Civil Relief 
Act of 1940, and then amended it substantially in 1942 to take into account the new economic and 
legal landscape that had developed between the wars. 3 Congress enacted amendments on several 
occasions during subsequent conflicts, including 2002 when the benefits of the SSCRA were 
extended to certain members of the National Guard. 4 In 2003, Congress enacted the SCRA as a 
modernization and restatement of the SSCRA and its protections. 

The SCRA 5 is an exercise of Congress’s power to raise and support armies (U.S. Const. Art. I, 
Section 8, cl. 12) and to declare war (Art. I, Section 8, cl. 1 1). 6 The purpose of the act is to 
provide for, strengthen, and expedite the national defense by protecting servicemembers, enabling 
them to “devote their entire energy to the defense needs of the Nation.” 7 The SCRA protects 



1 See H.Rept. 108-81, at 32 (April 30, 2003). See also, S.Rept. 108-197, at 9 (November 17, 2003) (stating that the 
military had activated approximately 300,000 Reserves since September 2001, and that a DOD survey indicated that 
the self-employed Reservists reported an average $6,500 in lost income when mobilized or deployed). 

2 40 Stat. 440 (1918). 

3 H.Rept. 108-81, at 33 (April 30, 2003) (quoting statement by Congressman Overton Brooks (D-LA) on the floor of 
the House during consideration of amendments to SSCRA: “This bill springs from the desire of the people of the 
United States to make sure as far as possible that men in service are not placed at a civil disadvantage during their 
absence. It springs from the inability of men who are in service to properly manage their normal business affairs while 
away. It likewise arises from the differences in pay which a soldier receives and what the same man normally earns in 
civil life.” Cong. Rec. H.5553 (June 11, 1942)). 

4 P.L. 107-330, 116 Stat. 2820 (December 6, 2002) (Extending benefits of SSCRA to members of the National Guard 
called up by their respective state governors to support federal efforts during national emergencies (including the war 
against terrorism)). 

5 One of the amendments effected by P.L. 108-189 is the change in the name of the act from Soldiers’ and Sailors’ 
Civil Relief Act (SSCRA) to Servicemembers Civil Relief Act (SCRA). The name of the act was changed to the more 
inclusive SCRA “because soldiers, sailors, marines and airmen are collectively referred to as “servicemembers” in 
other statutes” (H.Rept. 108-81, at 35 (April 30, 2003)). Therefore, all of the historical and legal background of this act 
makes reference to SSCRA instead of SCRA. This report will use the current name of the act, SCRA, when making 
reference to any historical or legal background information. 

6 Dameron v. Brodhead, 345 U.S. 322 (1953). 

7 50 U.S.C. app. §502. 
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servicemembers by temporarily suspending certain judicial and administrative proceedings and 
transactions that may adversely affect their legal rights during military service. Forgiving of all 
debts or the extinguishment of contractual obligations on behalf of servicemembers who have 
been called up for active duty is not required, nor is absolute immunity from civil lawsuits 
provided. Instead, it provides for the suspension of claims and protection from default judgments. 
In this way, it seeks to balance the interests of servicemembers and their creditors, spreading the 
burden of national military service to a broader portion of the citizenry. 

Many of the SCRA provisions are especially beneficial for Reservists activated to respond to a 
national crisis, but many provisions are also useful for career military personnel. 8 One of the 
measures that affects many who are called to active duty is the cap on interest at an annual rate of 
6% on debts incurred prior to a person’s entry into active duty military service (Section 207). 
Other measures protect military families from being evicted from rental or mortgaged property 
(Sections 301 and 303); from cancellation of life insurance (Sections 402 through 409); from 
taxation in multiple jurisdictions (Sections 510 and 511); from foreclosure of property to pay 
taxes that are due (Sections 501 and 5 11); and from losing certain rights to public land (Sections 
501 through 508). 

This report provides a section-by-section summary of the SCRA, codified in 50 U.S.C. app. §501 
et seq. 



Title I: General Provisions 

Definitions— Sec. 101 (50 U.S.C. app. §511). 

For the purposes of the SCRA, the following definitions apply: 

‘Servicemember ’ — Persons covered by the SCRA include members of the “uniformed services” 
found in 10 U.S.C. § 101(a)(5), which includes the Army, Navy, Air Force, Marine Corps, Coast 
Guard, and the commissioned corps of the National Oceanic and Atmospheric Administration and 
the Public Flealth Service. 

‘Military Service ’ — “Military service” includes “active duty” as defined in 10 U.S.C. § 101(d)(1); 
National Guard service as service under a call to active service authorized by the President or the 
Secretary of Defense for a period more than 30 consecutive days under 32 U.S.C. §502(f) 9 for 
purposes of responding to a national emergency declared by the President and supported by 
federal funds; for officers of the Public Flealth Service or the National Oceanic and Atmospheric 
Administration, “active service” (not further defined); and any period during which a 
servicemember is absent from duty on account of sickness, wounds, leave, or other lawful case. 10 



s See James P. Pottorff, Contemporary Applications of the Soldiers’ and Sailors’ Civil Relief Act, 132 Mil. L. Rev. 115, 
118 (1991) (noting that many protections are ordinarily unavailable to career servicemembers because they enter into 
most major legal and financial obligations, such as mortgages, while on active duty). 

9 32 U.S.C. §502(0 states that under regulations from the Secretary of the Army or the Secretary of the Air Force, a 
member of the National Guard may be ordered to perform training or other duty in addition to the mandatory yearly 
training. 

10 See Donahou v. Presidential Limousine & Auto Sales, Inc., 2007 U.S. Dist. LEXIS 30257 (W.D. Ark. April 24, 
2007) (finding that individual who enlisted in the military through a delayed entry program is not in the “military 
(continued...) 
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